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GUEST 
Opinion

Evaluating Canada’s Human Rights Situation: The UN Universal 
Periodic Review and You

by 
Sadaf Raja and Redmond O'Brien

Sadaf and Redmond are law students at 
the University of Ottawa. Sadaf is in her 
2nd year and is interested in criminal law, 
Aboriginal law and human rights law. 
She completed an internship with the 
ACLRC, where she conducted research on 
representing mentally disabled persons in 
the criminal justice system. Redmond is in 
his third year and is interested in rule of 
law issues, international human rights law, 
and Aboriginal law issues. He is currently 
working as a summer legal student at the 
ACLRC, conducting research on various civil 
liberties issues, including hate crimes and 
foreign worker qualifications.

     As a Canadian, if you travel to 
another country and tell people that 
you are Canadian, chances are that you 
will receive warm words about Canada 
-- how the people are so friendly, how 
it is so safe in Canada, and perhaps 
how we are the best hockey country in 
the world. Human rights issues such as 
poverty, discrimination, civil conflict, 
and economic and social rights will 
most likely not come to mind to these 
people that you meet. Canada does 
have its human rights issues, though, 
including, but certainly not limited to, 
Aboriginal rights issues, homelessness, 
and women’s inequality. But how wide-
spread and pronounced are these and 
other human rights issues in Canada? 
What is the overall human rights situa-
tion in Canada? A recent United Nations 
(UN) initiative called the Universal Peri-
odic Review (UPR) is seeking to provide 
an answer to this question, and not 
only for Canada but for all 193 Member 
States (MS) of the UN. 
 

What is the UPR?
     The UPR initiative was established by 
the UN Human Rights Council in March 
2006. The UPR is a process by which the 
human rights situations of a particular 
country is evaluated by all of the UN 
MS. The MS conducting each review 
are known collectively as the “Working 
Group”. The aim of the UPR is to bring 
attention to the human rights situations 
in UN MS and ultimately to encourage 
MS to improve their human rights situa-
tions. Every UN MS is reviewed through 
this process, and the reviews take place 
every four and a half years for each 
country. The UPR strives to involve the 
MS in a dialogue to prompt, support, 
and expand the protection of human 
rights. Also, it provides an opportunity 
for all MS to declare what actions they 
have taken to address and improve 
human rights in their respective States. 
The first cycle (2008 to 2010) of the 
UPR, concluded in 2011. Forty-seven 
reviews are conducted each year. In the 
first cycle, among the MS, there were 
14,335 recommendations, and 10,211 
of these were accepted by the States 
Under Review (SuRs) (See: “Basic Facts 
about the UPR” Online: http://www.
ohchr.org/en/hrbodies/upr/pages/Ba-
sicFacts.aspx [UPR Basic Facts]).     
     In addition to the UN MS conducting 
each review session, other stakeholders 
including non-governmental organiza-
tions (NGOs), UN agencies, and national 
human rights institutions (NHIs) can 
and do attend the UPR sessions. They 

do not, however, take the floor during 
the review session to ask questions 
about and make recommendations on 
the human rights situation of the par-
ticular State Under Review (SuR). More-
over, for each review session, three MS, 
referred to collectively as a “troika”, 
are selected by draw to receive, prior 
to a particular review session, written 
questions and issues from MS, and to 
prepare the “Working Group” report. 
This report contains a summary of 
the review session dialogue, the SuR’s 
responses to the questions and recom-
mendations that it receives, and the 
recommendations made by the other 
States (See: “UPR Process” Online: 
http://www.upr-info.org/-UPR-Process-.
html [UPR Process Online]).
 
How does the UPR Process work?
   For each review session, the Working 
Group looks at three main documents 
in assessing the human rights situations 
of the SuR: a national report created 
by the SuR regarding the human rights 
situation in their country, a report 
created by the Office of the High Com-
missioner on Human Rights (OHCHR) 
with information from independent 
human rights groups and experts and 
UN entities, and a summary created by 
the OHCHR with information from civil 
society groups. The Working Group 
 - continued on page 6
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Staff and Volunteers
We have been busy these past few months. Zarish Baig finished articling at ACLRC. Summer law students Redmond O'Brien 
and Sadaf Raja are working with us. Pamela Dos Ramos and Brenda Johnston continue to work on the Anti-Racism Education 
Project. We are fortunate have been working with excellent volunteers over the last few months—including Colleen Bowman, 
Karen Laty, Rabia Shuaib, Tasha Bobrovitz, Tammy Pham, Maral Kiani Tari, Sarah Pander and others. Thanks also to the Pro 
Bono Law Students who assisted us with various projects over the past university year.    Thanks!  - Linda McKay-Panos

The Alberta Civil Liberties Research Centre appreciates the contri-
butions of volunteers and donors, and the support of agencies that 
provide grants to the Centre, including:

*The United Way of Calgary - donor choice
*The Sheldon  M. Chumir Foundation for Ethics in Leadership
*Alberta Human Rights and Multiculturalism Education Fund
*Canadian Race Relations Foundation 
*Alberta Association for Multicultural Education
*Alberta Community Initiatives Program
*Alberta Summer Temporary Employment Program (STEP)
*Kerry Cundal
*Sherritt Greene
*Keith Johnstone

We would like to hear from readers! 
Submit Letters to the Editor to:

Centrepiece, Letters to the Editor
Alberta Civil Liberties Research Centre

 

Events

Left: Wakefield  
Brewster, Slam 
Poetry Winner at 
March 21 event; 
Right: Shirley 
Voyna-Wilson, 
March 21 
Committee

Karen Laty and Rabia Shuaib volunteering at the 
March 21 Stop Racism event: Drums for Diversity, 
Voices for Change 

Wapiwin Singers at the March 21 Stop Racism 
Event: Drums for Diversity, Voices for Change

Murray Crosby, Mary Salani and Colleen Houston 
discussing Disability and the Right to Love

Don Carruthers Provincial Inclusion 
Coordinator, speaking about Inclusive Alberta 
Parks
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     While the Canadian Charter of Rights 
and Freedoms (“Charter”) s. 2(a) provides 
that “everyone has the right of freedom 
of conscience and religion”, the Su-
preme Court of Canada (“SCC”) has only 
ever heard cases that primarily engage 
freedom of religion. It has not yet heard 
a freedom of conscience case that does 
not also involve freedom of religion. The 
Court has made limited comments about 
freedom of conscience in minority deci-
sions or in obiter (a remark said in pass-
ing that does not form a necessary part 
of the court’s decision). Since freedom 
of religion and freedom of conscience 
are two different (albeit related) rights, it 
would be helpful if the Supreme Court of 
Canada would be asked to provide guid-
ance on freedom of conscience.

     In the meantime, we have some 
guidance in international law, academic 
literature and other caselaw. Freedom of 
conscience in a democratic society is said 
to be the “freedom to have, hold and act 
upon (or not) one’s conscientiously-held 
beliefs” (Greg Peters, “Nurturing the Spir-
it of Democracy: Freedom of Conscience” 
University of New Brunswick, 2001 
Online: http://www.unb.ca/democracy/
English/Ideas/Freedoms/Conscience/con-
science%20paper.pdf)

       International law provides the follow-
ing guidance in the Universal Declaration 
of Human Rights: 

Article 1: All human beings are born 
free and equal in dignity and rights. 
They are endowed with reason and 
conscience and should act toward 
one another in a spirit of brother-
hood.
Article 18: Everyone has the right to 
freedom of thought, conscience and 
religion; this includes the freedom 
to change his religion or belief, and 
freedom, either alone or in com-
munity with others and in public or 
private, to manifest his religion or 
belief in teaching, practice, worship 
and observance.

The latter article is echoed in the Inter-
national Covenant on Civil and Political 
Rights, which provides:

Article 18: Everyone shall have the 
right to freedom of thought, con-
science and religion. This right shall 
include freedom to have or to adopt 
a religion or belief of his choice, and 
freedom, either individually or in 
community with others and in public 
or private, to manifest his religion 

Freedom of Conscience – What it Means for Canadians
            Reprinted from March/April 2012 LawNow 32

By Linda McKay-Panos  

or belief in worship, observance, 
practice and teaching.

     The SCC has provided guidance in 
the case of R v Big M Drug Mart Ltd., 
[1985] 1 SCR 295. This case deals with 
a challenge to the Lord’s Day Act. Chief 
Justice Dickson states (para 123): 

The values that underlie our political 
and philosophic traditions demand 
that every individual be free to hold 
and to manifest whatever beliefs 
and opinions his or her conscience 
dictates, provided inter alia only that 
such manifestations do not injure his 
or her neighbours or their parallel 
rights to hold and manifest beliefs 
and opinions of their own.

     Because Chief Justice Dickson states 
that the protection in Charter s. 2(a) pro-
tects “whatever” beliefs our consciences 
dictate, this implies that non-religious 
beliefs may be protected as well as reli-
gious beliefs.

     In R v Morgentaler, [1988] 1 SCR 30, 
Justice Bertha Wilson wrote a concur-
ring decision with respect to the con-
stitutionality of the abortion provisions 
of the Criminal Code. She discusses 
the finding of Chief Justice Dickson (in 
Big M Drug Mart) with respect to both 
freedom of religion and freedom of 
conscience at pages 177-178:

The Chief Justice sees religious be-
lief and practice as the paradigmat-
ic example of conscientiously-held 
beliefs and manifestations and as 
such protected by the Charter. But I 
do not think he is saying that a per-
sonal morality which is not founded 
in religion is outside the protection 
of s. 2(a). Certainly, it would be 
my view that conscientious beliefs 
which are not religiously motivated 
are equally protected by freedom 
of conscience in s. 2(a). In so say-
ing I am not unmindful of the fact 
that the Charter opens with an 
affirmation that ‘Canada is founded 
upon principles that recognize the 
supremacy of God….’’ But I am also 
mindful that the values entrenched 
in the Charter are those which 
characterize a free and democratic 
society.
 
Justice Wilson goes on to state (at 
page 179): 

It seems to me, therefore, 
that in a free and democratic 

society ‘freedom of con-
science and religion’ should be 
broadly construed to extend 
to conscientiously-held beliefs, 
whether grounded in reli-
gion or in a secular morality. 
Indeed, as a matter of statutory 
interpretation, ‘conscience’ and 
‘religion’ should not be treated 
as tautologous if capable of 
independent, although related, 
meaning.

     Chief Justice Lamer, dissenting in 
Rodriguez v British Columbia (Attorney 
General), [1993] 3 SCR 519, adopted 
the comments of Chief Justice Dickson 
as follows:

…while keeping in mind that the 
Charter has established the essen-
tially secular nature of Canadian so-
ciety and the central place of free-
dom of conscience in the operation 
of our institutions.  As Dickson J. said 
in Big M Drug Mart, supra, at p. 336:

A truly free society is one which 
can accommodate a wide vari-
ety of beliefs, diversity of tastes 
and pursuits, customs and codes 
of conduct. A free society is one 
which aims at equality with re-
spect to the enjoyment of fun-
damental freedoms and I say this 
without any reliance upon s. 15 
of the Charter.

 
He went on to add (at p. 346):

It should also be noted . . . that 
an emphasis on individual con-
science and individual judgment 
also lies at the heart of our dem-
ocratic political tradition.  The 
ability of each citizen to make 
free and informed decisions is 
the absolute prerequisite for the 
legitimacy, acceptability, and ef-
ficacy of our system of selfgov-
ernment.

     In Syndicat Northcrest v Amselem, 
[2004] 2 SCR 551, a case largely about 
freedom of religion, the SCC was sharp-
ly divided on the scope of the right. The 
majority (per Justice Iacobucci), broadly 
defined freedom of religion as including 
sincerely held subjective beliefs that 
have a religious nexus, regardless of 
whether the beliefs are supported by 
objective evidence of religious dogma 
(authoritative principles) (para 39). Jus-
tice Bastarache, in dissent, held that the
                - continued on page 4 
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majority’s approach did not adequately 
distinguish between “genuine religious 
beliefs and personal choices or prac-
tices that are unrelated to the freedom 
of conscience” (para 135). This would 
appear to treat freedom of religion and 
conscience as synonymous. He also 
noted that religious beliefs must be 
connected to a body of objectively iden-
tifiable religious precepts (paras 138 to 
144). Justice Bastarache’s interpretation 
of freedom of religion could be quite 
limiting for freedom of conscience.

     In Alberta v Hutterian Brethren of 
Wilson Colony, 2009 SCC 37, Justice 
Rosalie Abella, writing for the minority, 
cites from a European Court of Human 
Rights judgment (Kokkinakis v Greece, 
Series A No. 260-A), which found that 
(para 128):

. . . freedom of thought, conscience 
and religion is one of the founda-
tions of a ‘democratic society’ 
within the meaning of the Conven-
tion. It is, in its religious dimension, 
one of the most vital elements that 
go to make up the identity of be-
lievers and their conception of life, 
but it is also a precious asset for 
atheists, agnostics, sceptics and the 
unconcerned. The pluralism indis-
sociable from a democratic society, 
which has been dearly won over 
the centuries, depends on it.

 
Note that the European decision clearly 
provides that “freedom of conscience” 
protects secular values and opinions. 

     There are some lower court deci-
sions that appear to recognize the 
independent significance of protecting 
practices that are grounded in non-reli-
gious belief systems. In Roach v Canada 
(Minister of State for Multiculturalism 
and Citizenship), [1994] 2 FC 406, a 
Toronto resident, born in Trinidad and 
Tobago, applied for Canadian citizen-
ship, but because of his republican 
views, was unwilling to swear allegiance 
to the Queen as required in the citizen-
ship ceremony. He sought a declaration 
from the court that he was entitled to 
become a citizen without taking the 
oath or affirmation in its current form. 
He argued that the oath was a violation 
of his right to freedom of conscience 
under the Charter (among other rights 
violations). While the majority found 
no Charter violations, Justice Linden 
said the following about freedom of 
conscience:

It seems, therefore, that freedom 
of conscience is broader than 
freedom of religion. The latter 
relates more to religious views 
derived from established religious 

institutions, whereas the former is 
aimed at protecting views based on 
strongly held moral ideas of right 
and wrong, not necessarily founded 
on any organized religious prin-
ciples. These are serious matters 
of conscience. Consequently the 
appellant is not limited to chal-
lenging the oath or affirmation on 
the basis of a belief grounded in 
religion in order to rely on freedom 
of conscience under paragraph 
2(a) of the Charter. For example, a 
secular conscientious objection to 
service in the military might well 
fall within the ambit of freedom of 
conscience, though not religion. 
However, as Madam Justice Wilson 
indicated, ‘conscience’ and ‘reli-
gion’ have related meanings in that 
they both describe the location of 
profound moral and ethical beliefs, 
as distinguished from political or 
other beliefs which are protected 
by paragraph 2(b).

    In Maurice v Canada (Attorney Gener-
al), [2002] FCT 69 (“Maurice”), a federal 
inmate was denied the continuation of 
his  vegetarian diet when he renounced 
his Hare Krishna faith. Then, Correc-
tional Services Canada (“CSC”) refused 
to provide him with a vegetarian diet, 
even though Maurice insisted that it 
was a matter of moral conscience. In 
finding that his freedom of conscience 
had been violated, Justice Campbell 
said (para 8):

Thus, while the CSC has recog-
nized its legal duty to facilitate the 
religious freedoms outlined in the 
Charter, freedom of conscience 
has effectively been ignored. Sec-
tion 2(a) of the Charter affords 
the fundamental freedom of both 
religion and conscience, yet by the 
CSC’s policy, inmates with conscien-
tiously held beliefs may be denied 
expression of their “conscience”. 
In my opinion the CSC’s approach 
is inconsistent. The CSC cannot in-
corporate s.2(a) of the Charter in a 
piecemeal manner; both freedoms 
are to be recognized.

Justice Campbell was satisfied that 
vegetarianism is a belief system (the 
consumption of animals is morally 
wrong) that qualified as conscientious 
in this case (Maurice, para 9).

     In commenting on this case, Bruce 
Ryder states that “Not all beliefs or 
opinions can qualify as matters of 
conscience; otherwise freedom of con-
science would become freedom to dis-
regard all laws with which we disagree” 
(“State Neutrality and Religious Free-
dom” (2005) 29 SCLR (2d) at 169 193 
(“Ryder”)). He goes on to argue that 

freedom of conscience under Charter 
s. 2(a) “ought to embrace comprehen-
sive religious belief systems that have 
the kinds of significance in the lives of 
believers analogous to the significance 
of religion in the lives of the devout” 
(Ryder at 193-4). 

      David Brown argues that the SCC 
to date has viewed freedom of reli-
gion and freedom of conscience as 
distinct, but “closely related concepts” 
(“Neutrality or Privilege? A Comment 
on Religious Freedom” (2005) 29 SCLR 
(2d) 221 at 228 (“Brown”)). He also 
agrees with Ryder that “not all beliefs 
or opinions can qualify as matters of 
conscience” but also that there needs 
to be more analysis about the scope of 
freedom of conscience, “its practical 
manifestation in individual conduct and 
the extent to which the Charter offers 
protection against state actions materi-
ally affecting such conduct” (Brown at 
229).

     Timothy Macklem, in “Faith as a 
Secular Value” (2000) 45 McGill L.J. 1 
discusses the difference between reli-
gion and conscience as follows (at 36): 

In short, religious belief is sustained 
by faith, conscientious belief by 
reason. It is true that the claims of 
religion and the claims of con-
science frequently coincide, as in 
conscientious objector cases, for re-
ligion commonly asks us to believe 
what there is reason to believe as a 
matter of conscience. Yet only the 
claims of religion are consequently 
referred to as faith, for only the 
claims of religion are endorsed 
as a matter of faith. The claims of 
conscience, by contrast, are the 
product of reason. 

     What is freedom of conscience? The 
existing caselaw and authorities seem 
to suggest that freedom of conscience 
and freedom of religion can be sepa-
rate and should not be conflated. In 
addition, they hint that freedom of 
conscience would embrace strongly 
held moral and ethical beliefs. However, 
until there is a SCC case that addresses 
freedom of conscience directly, it is 
difficult to predict its exact meaning. 
In addition, it may be that the SCC will 
struggle with this concept as much as it 
has with freedom of religion. Many of 
the rights in the Charter are elusive and 
difficult to define. Yet, they are critical 
in a democracy. 
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     Multiculturalism is an inherent fea-
ture of Canadian society. Arguably, the 
contours for multicultural Canada are 
found in the early days of our coun-
try’s history. The pre-eminent political 
leaders of pre-Confederation Canada, 
John A. Macdonald and George Etienne 
Cartier, looked with alarm to the politi-
cal and social divisions in the United 
States which brought that country to 
civil war. Determined to avoid political 
deadlock and civil strife, they and the 
other framers of our legislative, judicial 
and administrative branches of state 
created a system of government that 
has worked remarkably well at preserv-
ing the unity of our immense land. 
     Cobbled together from four diverse 
colonies by pragmatic politicians well-
versed in the subtle arts of negotia-
tion and compromise, Canada faced 
a doubtful future on July 1, 1867. 
Land-hungry American squatters were 
migrating north into the western terri-
tories and staking claims to land, some-
times at gunpoint. The Fenian Brother-
hood, a radical Irish-American group 
that wanted to foment sectarian strife 
among Canada’s large Irish population, 
was raiding Canadian settlements along 
the border. There was worry that the 
large United States’ Union army, in-
fused with pride from its recent victory 
over the Confederacy, would simply 
roll north and occupy the cities of its 
fledgling, sparsely populated northern 
neighbour. Simmering tensions along 
linguistic and religious lines in Quebec 
had made that province only the most 
reluctant of partners in the national 
union. Aversion to national union was 
not confined to Quebec. Just 10 weeks 
after Confederation, Nova Scotia’s vot-
ers elected an openly secessionist party 
to govern them. 
     In the decades since those grim, un-
certain times, Canadians have engaged 
in many debates about the nature of 
this country, its institutions, its identity, 
and its role in the global community. 
The current discussion about multicul-
turalism – how our openness to those 

Unity in Diversity:  That’s Canadian Multiculturalism and it Works

By Brian Seaman
This article first appeared in RMCLA's 

Blog. See: http://rmcla.ca/blog/?p=206

in need can continue to inform our im-
migration and refugee policies without 
sacrificing legitimate national security 
concerns – and what our identity is 
as a people, occurs within a historical 
context where rhetoric and ballots, not 
guns and bullets, have prevailed. These 
debates have not always been pretty. 
At times, they’ve resembled a dysfunc-
tional family’s drunken reunion rather 
than a civilized affair run in accordance 
with Robert’s Rules for Order.
     Unfortunately, the current public 
discussion about what multiculturalism 
means has been fueled by misinfor-
mation.  Multiculturalism’s critics and 
political enemies have argued that it 
undermines Canadian values. They’ve 
argued multiculturalism promotes 
cultural relativism in which Canadians 
are asked to accept without question 
the following premise: if all cultures are 
inherently equal, then no one culture 
can dominate the national conscious-
ness. Thus, critics go on, if all cultures 
are inherently equal, one must accept 
otherwise abhorrent acts such as hon-
our killings or female genital mutilation 
because these actions are features of 
certain cultures in the Arab-speaking 
world, and parts of Asia and Africa.
     However, that premise is false. It is 
nothing more than a flawed and fuzzy 
straw man’s argument.  Does Canadian 
multiculturalism really demand that we 
accept all facets of any culture uncriti-
cally, including those that would see 
girls and women murdered in the name 
of some perverse patriarchal code of 
honour? Not at all. Thankfully, everyone 
in Canada – citizen, permanent resident 
or new arrival alike – is subject to the 
laws of the land, including the supreme 
law, our Constitution with its Charter 
of Rights and Freedoms. Therefore any 
claim for privilege of cultural freedom 
over a cultural practice is subject to 
critical examination through the filters 
of rule of law and constitutionally pro-
tected gender equality. There is nothing 
relativistic about that.
     The astute political engineers of 

the 1860s who built the constitutional 
framework for this country recognized 
the importance of bilingualism, provid-
ed for power sharing among provinces 
large and small and ensured that the 
rights of religious and linguistic mi-
norities of the day were protected. The 
social and demographic composition 
of Canada has changed in the ensuing 
decades with the arrival of immigrants 
from every country on the planet. The 
process of transition has rarely been 
easy as immigrants have faced varying 
degrees of prejudice and hostility as 
they struggled for a place at the table of 
equality of opportunity. However, the 
arc of history has, thankfully, favoured 
evolution toward a society of equality 
of opportunity free of prejudice and 
hatred.

We are very pleased 

to announce that 

the University of 

Calgary Stop 

Racism March 21 

Committee received 

a  Student's Union 

Presidential Citation 

at April 2012    

SU Colour Night

Several ACLRC staff are on this committee



Centrepiece 18:2 2012                            page 6

 - continued from page 1
evaluates these human rights situations 
in light of the United Nations Charter, 
the Universal Declaration on Human 
Rights, human rights instruments to 
which the State is a party, voluntary 
pledges and commitments made by the 
State, and international humanitarian 
law (See: UPR Process Online).     
     Each review session starts with the 
SuR presenting its National Report and 
its responses to “advance questions” 
about its report that were submitted 
to it by other MS prior to the review. 
After this presentation by the SuR, a 
sort of interactive dialogue takes place 
between the Member State and the 
SuR. The MS takes the floor and asks 
questions and makes recommenda-
tions on the human rights situation of 
the SuR, and the SuR then responds 
to these questions and recommenda-
tions. The SuR does not have to accept 
a recommendation, but it has to explain 
its reasons for accepting or rejecting 
one. At the end of the review, the SuR 
gives its concluding remarks. The troika 
for the particular review, along with 
the help of the other MS, then drafts a 
“Working Group” report, which sum-
marizes the review session dialogue, 
the SuR’s responses to the questions 
and recommendations that it receives, 
and the recommendations made by 
other States. The “Working Group” 
report is adopted by the Working Group 
a few days following the review, and it 
is then adopted by the HRC at one of 
their plenary sessions a few months 
later. The SuR is then expected -- over 
the next four and a half years until their 
next review session -- to implement its 
UPR recommendations and to try to im-
prove human rights raised in the report. 
Because the second cycle of review 
sessions for the UPR has only started 
this year, no concrete observations can 
be made on the effectiveness of the 
UPR in influencing States to promote 
and strengthen human rights (See: UPR 
Process Online).
     Through the entire UPR process 
(before the review session, during the 
review session, and during the period 
of time between reviews), NGOs have 
several opportunities to participate in 
and impact the process.
     Before a review session, NGOs can 
participate in the national consultation 
processes with the government of the 
SuR. Governments are not obligated 
to hold national consultations with 
relevant stakeholders, but they are 
encouraged to do so. NGOs can also 
submit reports and information to the 
OHCHR, before the review, pertaining 
to the human rights situation in their 
country. Moreover, NGOs can inform 
other MS of the specific human rights 

issues that they feel are important in 
their country and lobby these States to 
address these issues in the interactive 
dialogue portion of the review session.

·	 During a review session, NGOs 
can be in attendance, but they 
cannot take the floor to ask 
question or make recommen-
dations about the SuR’s human 
rights situation.

·	 Immediately after the review 
session, NGOs can organize a 
press conference and make 
press statements to show their 
perspective on the review 
session.

·	 Between the review and the 
adoption of the “Working 
Group” report at the HRC, 
NGOs can lobby the SuR to ac-
cept more recommendations 
and to submit an “addendum” 
to the HRC with clear respons-
es to the recommendations.

·	 At the HRC adoption session 
for the “Working Group” re-
port, NGOs can make oral and 
written statements about the 
report.

·	 Finally, during the four and 
a half year period between 
reviews, NGOs can publicize 
the recommendations given to 
the particular Member State; 
monitor the State’s implemen-
tation of these recommenda-
tions; communicate with the 
State regarding this implemen-
tation; and report to the HRC 
regarding the progress made 
by the State (See: “NGOs” 
Online: http://www.upr-info.
org/-NGOs-.html [NGOs UPR 
Info]).

 
Canada’s UPR Process
     Canada’s first UPR was held be-
tween February 2nd and 13th of the 
4th review session of 2009. Canada’s 
Report was prepared in collabora-
tion with the provincial, territorial 
and federal governments. The report 
focused on protection and promotion 
of various human rights issues ranging 
from Aboriginal issues, women’s rights, 
immigration and integration measures 
to anti-discrimination. The report also 
focused on government initiatives on 
Aboriginal issues. These initiatives 
include programs offered for Aborigi-
nal children families, extension of the 
Canadian Human Rights Act to matters 
under the Indian Act, Indian Residential 

Schools and treaty rights, self-govern-
ment and land claims (See: UPR Process 
Online).
 
Recommendations given to Canada 
    Canada received a total of 68 recom-
mendations by the 42 fellow MS. Of 
those, 39 were accepted by Canada. 
Canada was scrutinized for many hu-
man rights violations that included 
maltreatment of its Aboriginal peoples, 
poverty and homelessness, children’s 
rights, women's rights, the plight of 
refugees, the rights of persons with 
disabilities, migrant and racial minori-
ties and counter-terrorism practices. 
The human rights issues in Canada 
that gained the most attention from 
other MS were: the current situa-
tion of Aboriginal peoples, the policy 
addressing domestic violence and an 
increased cooperation with civil society. 
(See: http://www.ishr.ch/upr-monitor/
browse-by-country?task=view [Canada, 
4th Session]).
     There were 16 recommendations 
made by UN MS urging Canada to 
address the continuous inequalities 
suffered by its Aboriginal peoples. Out 
of these 16, Canada accepted ten and 
made two voluntary pledges. Some of 
the recommendations urged Canada 
to give the highest priority to address-
ing the fundamental inequalities faced 
by Aboriginal people. The Netherlands 
made a recommendation to strengthen 
and enlarge existing programs and take 
more and specific measures towards 
Aboriginals, particularly in regards to 
the improvement of housing and edu-
cational opportunities, which Canada 
accepted. Since the review session, 
Canada has signed the United Nations 
Declaration on the Rights of Indigenous 
Peoples and this is a step forward in 
the right direction (See: Canada, 4th 
session).
     Canada made the second highest 
number of recommendations of any 
of the other countries with regards 
to women’s rights. It received several 
recommendations to develop a national 
strategy and legislation to address 
women’s issues; specifically domestic 
violence. Twelve out of the 68 recom-
mendations centered on this issue. 
Currently, domestic violence is not an 
offence under the Criminal Code hence 
there is no federal law in place to com-
bat this phenomenon.
     Canada was recommended to 
engage its civil society in a meaning-
ful way and to improve its cooperation 
with civil society. Canada responded 
that it would find an effective way to 
engage civil society in the follow-up to 
its review.
 - continued on page 8
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     Services for lesbian, gay, bisexual, 
trans, transsexual and transgendered 
(LGBT) Albertans have improved. 
However, LGBT youth today need these 
supports in every aspect of their lives, 
rather than being offered only by a few 
community groups. LGBT and question-
ing youth experience bullying at school, 
on their way home and at extra-curricu-
lar events. Some youth have to hide that 
they are LGBT from parents, families 
and even friends. Schools are trying to 
address the needs of LGBT youth, but ei-
ther because of lack of resources, lack of 
a knowledge base or a difficulty connect-
ing students with resources, there are 
still many issues facing LGBT students in 
school. 
     The laws regarding LGBT people have 
become more respectful of equality 
rights in the past fifteen years. 
• Sexual orientation was added to 

the list of protected grounds in the 
Alberta Human Rights Act. 

• Transgendered people have been 
protected under the ground of “sex” 
in the Act. 

• Marriage is available for same-sex 
partners.

• Health benefits are offered to same-
sex partners.

• Many other laws include LGBT 
people on an equal footing to 
heterosexual individuals. (See LGBT 
Rights: Climbing the Judicial Steps 
to Equality, Alberta Civil Liberties 
Research Centre, 2012.)

     We have yearly pride parades in 
Calgary and Edmonton that often involve 
Albertan politicians and businesses. 
Cities from Red Deer to Medicine Hat 
to Calgary and Edmonton have an ac-
tive LGBT community including Pride 
Centers, Pride Groups and education 
initiatives. 
     School Boards are taking safety, in-
clusiveness and equality seriously when 
it comes to LGBT youth. The Edmonton 
Public Schools Board implemented 
a policy on “Sexual Orientation and 
Gender Identity” in November 2011. The 

policy outlines areas of concern for LGBT 
students, staff and families and commits 
to implementing measures to respond 
to discrimination and harassment, while 
helping to improve the understanding 
and education of the issues. The Calgary 
Board of Education (CBE) has also been 
doing its own exploration into the pro-
tection of LGBT students. In December 
2011 the CBE Trustees made an inquiry 
into what policies are in place to protect 
LGBT students. The CBE is also review-
ing its current administrative regulations 
regarding diversity, equity and inclusion. 
It is looking at  the protection of the 13 
grounds listed under the Alberta Human 
Rights Act, in which “sexual orientation” 
and “sex” (including transgendered) are 
listed.
     The challenge to support LGBT stu-
dents is not a small one. Statistics on 
harassment and discrimination in educa-
tion have been collected in the United 
States where it was found that 78% of 
trans people were harassed causing 15% 
of them to leave school. (Grant, Jaime 
M., Lisa A. Mottet, Justin Tanis, Jack Har-
rison, Jody L. Herman, and Mara Keisling. 
Injustice at Every Turn: A Report of the 
National Transgender Discrimination 
Survey. Washington: National Center for 
Transgender Equality and National Gay 
and Lesbian Task Force, 2011.) A study on 
American elementary students found that 
26% of students heard other students 
make homophobic remarks. (GLSEN and 
Harris Interactive (2012) Playgrounds and 
Prejudice: Elementary School Climate in 
the United States: A Survey of Students 
and Teachers. New York: GLSEN. Students 
who are bullied are less likely to say that 
they are happy and more likely to say 
that their grades are affected by the bul-
lying. 
     Combatting bullying and supporting 
LGBT and questioning youth is a com-
munity project. Schools, and other youth 
serving organizations need to work 
together to combat these problems. The 
expertise that community organizations 
have addressing the needs of LGBT com-
munities must inform policies and actions 
taken to support LGBT youth.

Reprinted from Alberta School Coun-
sellor Magazine April 3, 2012

Working together on LGBT equality
by Melissa Luhtanen

In Alberta there is no end to the num-
ber of organizations that are working 
toward supporting LGBT communities. 
There are however problems finding 
and keeping funding, engaging commu-
nity in these initiatives, and supporting 
the diversity of people that make up 
LGBT communities. For instance, there 
are support groups for LGBT youth, but 
few that address the needs of those 
from specific cultural communities. 
Some resources that are available for 
youth are discussed here, but there are 
many more than I am able to mention. 
For a fuller list go to youthsafe.net, 
Alberta’s information website for LGBT 
resources and organizations. 
     Albertans are keen in addressing the 
issues facing the LGBT communities. In 
Edmonton, the University of Alberta has 
the Institute for Sexual Minority Studies 
and Services. Many educational institu-
tions in Alberta have pride centers. 
There are also LGBT serving agencies 
such as the Pride Centre of Edmonton 
and Calgary Outlink: Centre for Gender 
and Sexual Diversity. Friends, family and 
LGBT people who need support can still 
access PFLAG groups across Alberta. 
There is also an Alberta-wide peer sup-
port line at 1-877-OUT-IS-OK (1-877-
688-4765).
   Some organizations that serve the 
general public are actively involved in 
providing support and services to LGBT 
people. For instance, both the Calgary 
and the Edmonton Police Service have a 
liaison to the LGBT communities. Some 
churches and religious groups have 
programs and policies that are LGBT 
supportive. There are also LGBT friendly 
psychologists, some of which are 
listed on youthsafe.net. Sexual health 
resources are available at organizations, 
like the Calgary Sexual Health Cen-
tre, to address sexual orientation and 
gender identity. Education programs 
are offered to teachers and community 
groups by organizations such as the 
Alberta Civil Liberties Research Centre.
          - continued on page 8
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 - continued from page 7
Celebrations of LGBT pride happen 
yearly at Pride Parades and also at 
LGBT dances that are put on by various 
groups. The pride parade has become a 
family event, with not just LGBT people 
attending, but also their friends and 
families including anyone from Grand-
parents to children and grandchildren.
     So if there are so many resources 
available to LGBT youth, and those who 
are questioning their sexual orienta-
tion and gender identity, what is the 
problem and why are more resources 
necessary?
     The reality of formalizing support for 
LGBT youth is still fairly new in Alberta. 
Many of the organizations stand-alone, 
trying to work in short-term partner-
ships with other organizations, but still 
without access to everyday services 
that youth might seek out. Therefore, 
a student who is questioning if they 
are gay has to search out the resources 
they need and sort out if the support 
they find is healthy and applicable to 
them. Schools and other organizations 
where youth are involved are beginning 
to make LGBT anti-bullying programs 
and LGBT equality and support part 
of their day-to-day initiatives. Making 
this work part of the everyday interac-
tions of youth encourages all youth to 
normalize LGBT communities, reduces 
bullying based on difference, and helps 
questioning youth to find out if they 
are LGBT. Youth who have this support 
are happier and less likely to consider 
suicide, drugs, alcohol and other numb-
ing activities to avoid the pain of denial 
and bullying. 
     Youth may have multiple issues in 
coming out, such as telling their fami-
lies, addressing cultural stereotypes and 
religious teachings, acceptance of their 
physical appearance if they do not fit a 
particular norm, and finding recognition 
in schools, groups and other organiza-
tions. At a confusing time, support is 
needed, not to tell the youth who they 
are, but to give them the resources so 
that they can journey into their own 
discovery. The daily organizations that 
these youth come into contact with are 
an integral part of educating and pro-
viding information to all people, so that 
we can support equality and diversity in 
Alberta.

 - continued from page 6
 
NGO engagements since the UPR
    Before, during, and after Canada’s 
first UPR, NGOs and the government 
have taken different actions to impact 
the UPR process and to help respond to 
the recommendations given to Canada 
at Canada’s first review session.
     With regards to action by NGOs, 49 
NGOs from across Canada submitted 
reports to the Office of the High Com-
missioner for Human Rights (OHCHR), 
to be addressed at Canada’s first review 
session. These submissions covered 
topics such as Aboriginal rights, poverty, 
homelessness, women’s rights, disabili-
ties, and children’s rights (See: “Univer-
sal Periodic Review of Canada (2009)” 
Online: http://socialrightscura.ca/eng/
international-initiatives-upr-2009.html 
[UPR NGOs]). All of the submissions 
revealed Canada’s shortcomings on en-
suring human rights in these particular 
areas. For further information on these 
submissions, please refer to the “List 
of Websites” at the end of this report 
for the website link containing all 49 of 
these submissions.
      Immediately after the review, 
Amnesty International issued a press 
release highlighting the recommenda-
tions received by Canada from other 
MS at the review session. Amnesty 
urged government ministers to con-
vene with NGO members to review 
the recommendations, and it brought 
up the fact that Canadian Ministers 
have not convened to discuss Canadian 
human rights issues since 1988 (See: 
“News Release Amnesty International 
Canada”, 5 February 2009, Online: 
http://socialrightscura.ca/documents/
UPR/upr_press_release_feb5-09.pdf). 
Recall that issuing a press release after 
the review is an action that NGOs can 
take in the UPR process.
     Since the first review session, NGOs 
have also made submissions to the 
Canadian government encouraging 
the government to implement its UPR 
recommendations. For example, the 
Social Rights Advocacy Centre and the 
Centre for Equality Rights in Accom-
modation made oral submissions to the 
Standing Senate Committee on Human 
Rights prior to this committee hosting 
hearings on the UPR process in Canada. 
This Committee ended up adopting a 
report recommending that the Govern-
ment develop procedures in prepara-
tion for the next UPR; that it make 
public its various procedures to engage 
with civil society, parliamentarians, 
and Aboriginal organizations concern-
ing Canada’s human rights obligations; 
and that it table its UPR submissions 
and responses to Parliament (See: 
UPR NGOs). The Centre for Equality 

Rights in Accommodation also made 
an oral submission, this one being to 
the Parliamentary Sub-Committee on 
International Human Rights (See: UPR 
NGOs). This Committee then ended 
up creating a report on how Canada 
should proceed in implementing its UPR 
recommendations. A notable recom-
mendation in this report was that the 
government create a federal-provincial-
territorial deputy ministers’ committee 
with NGOs and Aboriginal organizations 
to facilitate ministerial meetings (See: 
“Canada’s Universal Periodic Review 
and Beyond  -- Upholding Canada’s 
International Reputation as a Global 
Leader in the Field of Human Rights” 
Online: http://publications.gc.ca/collec-
tions/collection_2010/parl/XC11-403-1-
1-02-eng.pdf). Communicating with the 
Member State after the review regard-
ing the UPR process is an action that 
CSOs can under take as part of the UPR.
 
Canadian Government’s involvement 
since the UPR 
    With regard to action on the part of 
the Canadian government with respect 
to the UPR process, the Canadian 
government has taken various steps 
towards incorporating and improving 
its human rights practices based on 
the recommendations made at its first 
UPR. Canada tabled the outcome of 
the UPR in the House of Commons and 
the Senate in May 2010. Canada has 
ratified the following two conventions 
following the UPR recommendations: 
the convention of Rights of Persons 
with Disabilities and United Nations 
Declaration on the Rights of Indigenous 
Peoples. Also, the Standing Committee 
on Human Rights has been mandated 
by the Senate to conduct reviews of 
issues related to human rights. The 
Continuing Committee of Officials on 
Human Rights (CCOHR) has established 
a permanent committee with member-
ship all relevant federal departments 
that meets once a month to discuss 
and track the progress of the accepted 
recommendations and Canada’s com-
mitments. Canada’s UPR is now a 
standing item on the agenda of CCOHR, 
provincial and territorial officials 
provide regular updates on relevant 
initiatives undertaken by their respec-
tive governments. Canada hosted a UPR 
review midterms side-event in June 
2011 for countries whose UPR occurred 
alongside Canada, this event generated 
a constructive dialogue and positive 
responses from participating states 
and NGOs (See: “Proceedings of the 
Standing Senate Committee on Human 
Rights”, 6 February 2012, Online: http://
www.parl.gc.ca/content/sen/commit-
tee/411/RIDR/07EVA-49298-E.HTM). 
 - continued on page 10 
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Will the Recommendations make a 
Difference?
     As a UN Member State, Canada is re-
sponsible for implementing internation-
al human rights law into its national leg-
islation. Any international human rights 
law that Canada does not legislate  is 
not enforceable in Canada. Because 
Canada has not adopted implementing 
legislation making the UPR recommen-
dations enforceable, the government, 
indeed, is not obligated to act on these 
recommendations. However, Section 7 
of the Canadian Charter of Rights and 
Freedoms (Charter) could potentially 
be interpreted by judges to impose an 
obligation on Canada to act on UPR rec-
ommendations related to economic and 
social rights. The reason for this is that 
section 7 gives all Canadians the right to 
life, liberty, and security of the person, 
and “economic and social rights” and 
can be interpreted, in certain instances, 
to be aspects providing security for a 
person and therefore these rights must 
be protected. Certain economic and 
social rights-related to the UPR recom-
mendations can therefore potentially 
be legally enforceable in Canada via the 
Charter.
 
     The Canadian government’s next 
national report on the UPR is to be 
submitted to the OHCHR by 21 January 
2013. Canada’s UPR review session, its 
second, will take place in 16th session 
from 22 April to May 3rd 2013. This re-
view session should provide Canadians 
with a clearer picture on how serious 
Canada is about implementing the 
human rights recommendations that it 
received at its first UPR.

Track Canada’s Progress? Please find more information on the following list of 
websites:
·         Universal Periodic Review http://www.ohchr.org/EN/HRBodies/UPR/Pages/
UPRMain.aspx
http://www.upr-info.org/-UPR-Process-.html
·         CSO Submissions http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPR-
CAStakeholdersInfoS4.aspx

·	 Civil society actors can observe the review as it is happening at the UN Hu-
man Rights Council in Geneva through webcast live at: http://www.unmul-
timedia.org/tv/webcast/c/un-human-rights-council.html

·	 Amnesty International Press Release after Canada’s First UPR session 
http://socialrightscura.ca/documents/UPR/upr_press_release_feb5-09.pdf

·	 Proceedings of the Standing Senate Committee on Human Rights, related to 
Canada’s involvement in UPR Process up until February 2012 http://www.
parl.gc.ca/content/sen/committee/411/RIDR/07EVA-49298-E.HTM


