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XIV: Recommendations for Reform  
 

A. GENERAL 
Our recommendations for correctional reform are outlined below. While several specific 

recommendations are made, two themes emerged throughout this report that merit special 

attention:  

 

• the lack of publicly available data, and  

• the conditions of remand.  

 

Lack of Data: The lack of transparency and publicly available data regarding provincial prisoners 

is extremely troubling. This secrecy flows from several sources: the Corrections Act and its 

regulations provide only a bare framework; Statistics Canada is not provided with Alberta 

correctional statistics; the Alberta Ombudsman does not make its systemic reports on Alberta 

Corrections public; data on indigenous prisoners is not collected; and the various correctional 

policies that govern day-to-day living in prison are not publicly available. By way of comparison, 

Correctional Service Canada publicizes all of its studies, the Office of the Correctional 

Investigator issues regular public reports, and statistical data is ample. The provincial 

unwillingness to provide public data creates a veil of unaccountability that undermines the 

public’s interest in an open society that operates in accordance with the rule of law. 

 

Conditions in Remand: Remand facilities are overcrowded, unstable, unsafe, and not designed 

for the treatment or long-term housing of prisoners. We recommend that police and 

correctional authorities alter their practices to decrease their reliance on remand. Specific 

recommendations on how this can be done are described below. Generally speaking, we 

advocate for increased use of police powers of release and more timely access to bail hearings. 

If the remand population continues to grow at current rates, the Alberta government 
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authorities must increase the capacity of its remand facilities. The current state of affairs is not 

sustainable. 

 

With these overarching recommendations in mind, below we have outlined specific 

recommendations for reform. 

 

B. Chapter VIII: Criminal Law Safeguards Protecting Prisoners’ Rights 
 

1. Police Powers of Release 
 

Police forces have the ability to release accused persons pending their first court 

appearance, rather than holding them until their bail hearing. This power is not exercised 

consistently, which places increasing pressures on remand. Police forces ought to use this 

authority in appropriate cases. When exercising this power, police forces should ensure that 

any conditions placed on release are constitutional. 

 

2. Police Powers of Release - Record Keeping 
 

There is no transparent process or understanding as to how police-ordered releases are 

made, or the conditions imposed on release. We recommend that, in conjunction with an 

increased use of police release, public records be kept which detail the number of releases 

ordered and the conditions imposed.  

 

3. Adjournments 
 

The culture of adjournments that pervade bail hearings violates prisoners’ rights and 

contributes to remand overcrowding. We recommend that stricter limits be placed on the 

use of adjournments, and that they only be granted where demonstrably necessary. The 
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use of adjournments must always comply with constitutional obligations and respect the 

rights of accused persons. 

 

4. Mandatory Minimum Sentences (MMS) 
 

We recommend that MMS practices be reviewed and sharply restricted. We recommend 

that the Criminal Code be amended to allow trial judges to depart from MMS when they 

provide reasons for its inapplicability. MMS should not be imposed on persons or 

circumstances that would render their application unduly harsh or otherwise unsuitable. 

 

5. Principles of Sentencing 
 

We recommend that the provisions of the 2016 Sylvestre report1 regarding an enhanced 

focus on rehabilitation and reconciliation in sentencing be implemented. 

 

6. Discrimination on the basis of having a Criminal Record 
 

We recommend that the Alberta Human Rights Act add the existence of a criminal record to 

the grounds of prohibited discrimination, particularly as it relates to employment practices.  

 

7. Delay  
 

Delays that have plagued the justice system for decades have now stretched beyond our 

constitutional boundaries. We recommend that the Minister of Justice review and 

implement constitutionally compliant changes to our justice system to reduce delay.  

 
 

                                                
1 Marie-Eve Sylvestre, Department of Justice Canada. “Moving Towards a Minimalist and Transformative Criminal 
Justice System”: Essay on the Reform of the Objectives and Principles of Sentencing August 5, 2016 online: 
https://www.justice.gc.ca/eng/rp-pr/jr/pps-opdp/pps-opdp.pdf. 
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C. Chapter IX: Processes for Challenging Violations of Prisoners’ Rights 
 

1. Complaint forms  
 

Alberta prisons require a more formalized and transparent process for filing prisoner 

complaints. This should include, at a minimum, a confidential and independent location for 

submitting complaints that provides prisoners with a record that it had been submitted. 

 

2. Judicial Review and Habeas Corpus  
 

Applications for judicial review and habeas corpus are often ineffective to remedy long- 

term violations of prisoners’ rights in provincial prisons. A combination of (a) lengthy court 

delays with (b) shorter provincial sentences means that most prisoner-initiated complaints 

are moot by the time they reach court. We recommend that corrections legislation be 

amended to make it easier for public interest litigation to be brought by interest groups on 

behalf of prisoners. In addition, we recommend that legislation provide judges with 

discretion to make judicial rulings notwithstanding the fact that the individual case may be 

moot.  

 

3. Public Access to Policies and Investigations 
 

Alberta Correctional Services publishes policies providing guidance to its employees on how 

the correctional system is to be administered. These policies ought to be made publicly 

available. In addition, the Alberta Ombudsman’s investigations regarding Alberta provincial 

prisons ought to be made publicly available. 

 

D. Chapter X: Specific Prisoners’ Rights  
 

1. Segregation Practices and Mental Health  
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In compliance with the Nelson Mandela Rules and the Canadian Charter of Rights and 

Freedoms, solitary confinement should not be used for prisoners with mental health issues. 

 

2. Administrative Segregation Limits 
 

If it is absolutely necessary to use administrative segregation for the general prison 

population, Canada and Alberta should eliminate using it indefinitely. In accordance with 

the Nelson Mandela Rules, solitary confinement should never exceed 15 days. All 

administrative segregation practices and instances should be reviewed by an independent 

review board on a regular and periodic basis.  

 

3. Records regarding Segregation Practices 
 

Alberta Correctional Services should be required to publicly share their policies and 

practices regarding disciplinary and administrative segregation. 

 

4. Statistics regarding Segregation Practices 
 

Any provincial or federal authority that places prisoners in segregation should be required 

to keep statistics on the frequency and duration of these practices. These statistics must be 

made publicly available.  

 

5. Health Care 
 

Information on health care practices within Alberta Correctional Services ought to be made 

publicly available. Prisoners who have mental capacity ought to be able to refuse medical 

treatment they do not wish to receive. 
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6. Privacy 
 

Ensure that prisoners’ privacy rights, as protected by the Canadian Charter of Rights and 

Freedoms are respected when implementing new communications devices and policies. 

 

E. Chapter XI: Aboriginal Peoples and the Criminal Justice System 
 

1. Overrepresentation in the Justice System 
 

We recommend that the federal government implement Calls to Action 30-42 of the Truth 

and Reconciliation Commission.  

 

2. Reporting 
 

Alberta Correctional Services should be required to record and publicly report the 

percentage of Indigenous persons it incarcerates, the duration of their incarceration, and 

the security classification assigned to Indigenous prisoners.  

 

3. Gladue Factors 
 

The federal government should provide adequate funding for Gladue reports, and training 

should be made available to judges on how they should be applied.   

 

4. Security Classification 
 

Federal and provincial corrections must ensure that their security assessment tools are 

appropriate for Indigenous prisoners. This requires correctional authorities to research and 

determine whether and to what extent cross-cultural variance exists, and whether its 

existing tools should be modified when dealing with Indigenous prisoners. 
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F. Chapter XII: Prisoners with Mental Health Challenges 
 

1. Mental Health Screening / Programming  
 

There is a lack of programming available to provincial offenders, including those with 

mental health problems. Provincial prisoners ought to be thoroughly screened for mental 

health problems at intake and receive follow-up care. Offenders should have access to 

programs that enable them to address their mental health concerns with an aim to heal and 

rehabilitate.  

 

2. Gender and Culturally Sensitive Mental Health Care  
 

We recommend that the province implement and/or continue to provide mental health 

services that are gender and culturally sensitive to vulnerable prison populations. For 

Indigenous offenders, culturally and spiritually relevant programs should be offered to 

ensure that Indigenous offenders are given the opportunity to heal and reintegrate into 

their communities. For women, gender sensitive services could include focused 

programming on trauma, abuse, self-harm, and coping with PTSD.  

  

3. Research 
 

There is a lack of research regarding inmate mental health in Alberta prisons. We 

recommend that a research be undertaken to identify the health risks faced by Alberta 

prisoners and identify gaps in treatment. This could include working with Statistic Canada to 

enable them to compile data, providing funding for corrections research, and developing a 

cohesive national system for collecting different types of data on provincially sentenced 

offenders. 
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4. Independent Oversight  
 

The appointment of a provincial correctional investigator would allow an independent body 

to conduct research into provincial institutions and identify areas of concern regarding 

delivery of care, discrimination, administrative segregation, and some of the most salient 

areas of concern regarding mentally ill offenders. A provincial correctional investigator 

would also have the ability to make recommendations to Alberta Corrections, and 

potentially to Alberta Health Services, regarding the programs and services that are 

available to offenders.  

 

5. Alternative Measures and Diversion  
 

Pre-sentencing diversion streams, such as mental health courts, should be implemented in 

Alberta to help persons with mental health problems deal with their underlying health 

concerns and avoid incarceration.  

 

6. Legislative Amendments 
 

Alberta’s Corrections Act and its regulations are skeletal, lacking basic information regarding 

the treatment for prisoners with mental health problems. The Corrections Act and 

Regulations offer very little guidance regarding how offenders with mental health concerns 

are to be treated while incarcerated. Policies on this treatment, if they exist, are not publicly 

available. 

 

We recommend that the legislation be amended to provide clarity on mental health 

treatment obligations and impose restrictions on the use of detrimental practices such as 

segregation. 
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7. Segregation and Mental Health 
 

The province of Alberta should create a 15-day limit on the use of administrative 

segregation generally. For persons with mental health problem, Alberta must develop and 

install alternatives to administrative segregation.   

 

G.  Chapter XIII: Women Prisoners  
 

1. Gender-Sensitive Security Classification  
 

Security classification systems must be gender sensitive and responsive to women’s 

experiences, risks, and risk manifestations. Among other things, a history of trauma or 

mental health problems should be taken into consideration when assigning a security level 

to an inmate, and emphasis must be placed on providing that inmate with access programs 

and services based on needs. 

 

2. Mental Health Services  
 

Correctional authorities should pursue alternative service agreements and arrangements 

with Alberta Health Services to allow female inmates in need of intensive mental health 

care to be treated in community psychiatric facilities 

 

3. Mother-Care Programs 
 

Alberta Correctional Services should consider implementing a mother-care program for 

women who give birth or already have small infants while incarcerated. Given the harm 

inflicted on mothers and babies, and the disproportionate impact this burden has on 

Indigenous women and families, such a reform would be extremely beneficial. It would also 
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be a demonstration of good faith in seeking to reconcile the government’s relationship with 

Indigenous communities.  

 

4. Gender-Aware Programming  
 

Educational and Training programs should remain open to men and women. In addition to 

offerings in overwhelmingly male-dominated fields, there should be training opportunities 

for women in fields where they have a reasonable prospect of finding employment on 

leaving prison. 

 

Support programs should, where subject matter dictates, be separate for men and women. 

In order to offer any benefit to female inmates, the program and style of learning must 

recognize the gendered nature of women’s trauma. 

 

5. Strip Searches 
 

Women should not be strip searched by men. While close monitoring and strip searches are 

a necessary feature of prisons, we recommend that Alberta Correctional Services ensure 

that searches be conducted by persons of the same sex. The Corrections Act should be 

amended to remove any ambiguity on this point. 

 

6. Pre-Operative Trans Women    
 

Correctional authorities should not assume what female prisoners believe or feel about the 

presence of pre-operative trans-women in prison. We recommend that government 

representatives engage in a dialogue with inmates, women’s groups and trans-groups to 

gain better understanding of where parties actually sit on this issue, and work towards 

breaking down discriminatory beliefs. 


